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ODYSSEY HEALTHCARE OF COLLIER
COUNTY, INC. d/b/a ODYSSEY
HEALTHCARE OF CENTRAL FLORIDA,

Petitioner,
Vs.

UNITED HOSPICE OF FLORIDA, INC.,
VITAS HEALTHCARE CORPORATION
OF FLORIDA, AND STATE OF
FLORIDA, AGENCY FOR HEALTH
CARE ADMINISTRATION,

Respondents,
and
COMMUNITY HOSPICE OF
NORTHEAST FLORIDA, INC., AND
NORTH CENTRAL FLORIDA HOSPICE,
INC. d/b/a HAVEN HOSPICE,

Intervenors.

HCR MANOR CARE SERVICES OF
FLORIDA, INC.,

Petitioner,

VS.

AGENCY FOR HEALTH CARE
ADMINISTRATION AND

VITAS HEALTHCARE CORPORATION
OF FLORIDA,

Respondent.
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NORTH CENTRAL FLORIDA HOSPICE,
INC., d/b/a HAVEN HOSPICE,

Petitioner, DOAH NO. 10-1868CON
ACHA NO. 2010003313
vs. CON NOS. 10061-10065

AGENCY FOR HEALTHCARE
ADMINISTRATION AND

VITAS HEALTHCARE CORPORATION
OF FLORIDA,

Respondent.
/

FINAL ORDER

THIS CAUSE comes before the Agency for Health Care Administration (“the Agency")
concerning Certificate of Need ("CON") Application Nos. 10061 — 10065 in the second batching
cycle of 2009. The Agency published a fixed numeric need for one new hospice program in
Area 4A for the second batching cycle of 2009 — Other Beds and Programs Batching Cycle. No
one challenged the published fixed need determination.

Compassionate Care Hospice of Florida, Inc. (Compassionate), Odyssey HealthCare of
Collier County, Inc. (Odyssey), Seasons Palliative Care of Florida, Inc. (Seasons), United
Hospice of Florida, Inc. (United), and VITAS Healthcare Corporation of Florida (VITAS); each
submitted letters of intent, initial applications, and omissions responses proposing to establish a
new hospice program in Area 4A. The Agency issued its State Agency Action Report (SAAR)
preliminarily approving VITAS (CON Application 10065) and denying the others. The Agency
published notice of the decision in the March 5, 2010, Florida Administrative Weekly, Volume
36, No. 9, pg. 1079.

United and Odyssey filed petitions challenging their respective denials and the approval

of VITAS. Community Hospice of Northeast Florida, Inc. filed a petition challenging all co-
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batched applications. VITAS filed a petition supporting its approval and the Agency’s denial of
the other applications. Other applicants and existing providers filed petitions. The Agency
referred the petitions for formal hearing to the Division of Administrative Hearings (“‘DOAH™),
and DOAH consolidated the cases. Several parties dismissed their petitions as set forth below.
By the time of the final hearing, the remaining parties were Community, VITAS, United, and the
Agency. Community did not oppose approval of one application. It maintained, however, that
only one should be approved.

The final hearing in the consolidated cases convened on October 25, 2010, and concluded
on Novémber 9, 2010. On March 22, 2011, DOAH issued a recommended order, which was
adopted by the Agency in a Final Order filed on May 2, 2011. Pursuant to the Final Order, the
CON application of VITAS was granted with the conditions stated in its application and the
CON application of United was denied.

Odyssey filed a Petition for Formal Administrative Hearing and Petition for Leave to
Intervene contesting the denial of CON Application No. 10062 requesting a CON to establish a
hospice program, DOAH Case No. 10-1624CON. On July 23, 2010, Odyssey filed an Amended
Notice of Voluntary Dismissal with regard to DOAH Case No. 10-1624CON. On July 26, 2010,
DOAH entered an Order Closing File for Case No. 10-1624CON only, and on July 27, 2010,
entered an Order Severing Case in regard to DOAH Case No. 10-1624CON.

HCR Manor Care Services of Florida, Inc. (“HCR Manor™) and North Central Florida
Hospice, Inc. d/b/a Haven Hospice (“Haven Hospice™) filed petitions for a formal administrative
hearing concerning the co-batched CON Application Nos. 10061 — 10065, which were forwarded
to DOAH. In their petitions, HRC Manor and Haven Hospice maintained that they were existing

hospice providers in the same service area as the applicants’ proposed hospices providing



hospice services similar to those proposed by the applicants. On July 19, 2010, HCR Manor
filed a Notice of Voluntary Dismissal with regard to DOAH Case No. 10-1864CON. On July
20, 2010, DOAH entered an Order Severing Case and an Order Closing File in regard to DOAH
Case No. 10-1864CON. On August 10, 2010, Haven Hospice filed its Notice of Voluntary
Dismissal with regard to DOAH Case No. 10-1868. On August 10, 2010, DOAH entered an
Order Severing Case and an Order Closing File in regard to DOAH Case No. 10-1868CON.

It is therefore ORDERED:

1. The Amended Notice of Voluntary Dismissal filed by Odyssey is acknowledged
and accepted and the denial of CON Application No. 10062 is UPHELD.

2. The Notice of Voluntary Dismissals filed by HCR Manor and Haven Hospice are

acknowledged and accepted.

ORDERED on this R day of W , 2011, in Tallahassee, Florida.

’
Elizabeth Dud¢k, Secretary
Agency for Health Care Administration

NOTICE OF RIGHT TO JUDICIAL REVIEW

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL ORDER IS ENTITLED TO
JUDICIAL REVIEW, WHICH SHALL BE INSTITUTED BY FILING THE ORIGINAL
NOTICE OF APPEAL WITH THE AGENCY CLERK OF AHCA, AND A COPY ALONG
WITH THE FILING FEE PRESCRIBED BY LAW WITH THE DISTRICT COURT OF
APPEAL IN THE APPELLATE DISTRICT WHERE THE AGENCY MAINTAINS ITS
HEADQUARTERS OR WHERE A PARTY RESIDES. REVIEW PROCEEDINGS SHALL
BE CONDUCTED IN ACCORDANCE WITH THE FLORIDA APPELLATE RULES. THE
NOTICE OF APPEAL MUST BE FILED WITHIN 30 DAYS OF THE RENDITION OF THE
ORDER TO BE REVIEWED.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Final Order has

been furnished by U.S. Mail or interoffice mail to the persons named below on this 45 day

, 2011.
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Richard J. Shoop, Ager;y%lmlk
Agency for Health Care Administration
2727 Mahan Drive, Mail Stop #3
Tallahassee, Florida 32308

(850) 412-3630

COPIES:

John D. C. Newton, II
Administrative Law Judge

Division of Administrative Hearings
(Electronic Mail)

Janice Mills

Facilities Intake

Agency for Health Care Administration
(Interoffice Mail)

Mark A. Emanuele, Esquire
Elizabeth Lauren Pedersen, Esquire

Lorraine M. Novak, Esquire
Assistant General Counsel

Panza, Maurer & Maynard, P.A. Agency for Health Care Administration
Bank of America Building, Third Floor 2727 Mahan Drive, Bldg. #3, MS #3
3600 North Federal Highway Tallahassee, Florida 32308

Fort Lauderdale, Florida 33308 (By Interoffice Mail)

Michael J. Glazer, Esquire Geoffrey D. Smith, Esquire

Ausley & McMullen Smith & Associates

227 South Calhoun Street 2873 Remington Green Circle

Post Office Box 391 Tallahassee, Florida 32308-1593

Tallahassee, Florida 32302

Robert Daniel Newell, Jr, Esquire
Newell Terry & Douglas, P.A.
817 North Gadsden Street
Tallahassee, Florida 32303-6313

R. Terry Rigsby, Esquire
Pennington, Moore, Wilkinson, Bell
& Dunbar, P.A.
215 South Monroe Street, Second Floor
Post Office Box 10095
Tallahassee, Florida 32302-2095




